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(f) Housing assistance payments pur-
suant to a contract under section 8 of 
the United States Housing Act of 1937 
or section 23 of that Act (as in effect 
immediately before January 1, 1975), 
except that this subpart will only 
apply with respect to units occupied by 
tenants receiving housing assistance 
thereunder if the contract covers fewer 
than all units in the project. 

[63 FR 64803, Nov. 23, 1998]

§ 246.21 Rental charges. 
The Department finds that it is nec-

essary and desirable to minimize de-
faults by the mortgagor in its financial 
obligations with regard to projects cov-
ered by this subpart, and to assist 
mortgagors to preserve the continued 
viability of those projects as a housing 
resource for low-income families. The 
Department also finds that it is nec-
essary and desirable to protect the sub-
stantial economic interest of the Fed-
eral Government in those projects. 
Therefore, the Department concludes 
that it is in the national interest to 
preempt, and it does hereby preempt, 
the entire field of rent regulation by 
local rent control boards, (hereinafter 
referred to as board), or other author-
ity, acting pursuant to state or local 
law as it affects projects covered by 
this subpart. 

[40 FR 49318, Oct. 22, 1975. Redesignated at 44 
FR 58506, Oct. 10, 1979, and at 49 FR 6713, Feb. 
23, 1984]

§ 246.22 Procedures. 
(a) The mortgagor shall file its appli-

cation for approval of increases in rent-
al charges with the appropriate local 
office of HUD. 

(b) The local HUD office will process 
the application for increases in rental 
charges in accordance with HUD’s reg-
ulations, including part 245 of this 
chapter, and instructions and proce-
dures, all adopted pursuant to the stat-
utory authority described in § 246.8, and 
shall notify in writing any board in the 
area in which the project is located 
that it is processing the application 
and, that, pursuant to this subpart, 
HUD has preempted the entire field of 
rent regulation by a board acting pur-
suant to state or local law as it affects 
the project. 

(c) The mortgagor may effect collec-
tion of the new rents in accordance 
with the procedures described in part 
245, subpart D of this chapter. The 
mortgagor shall furnish the board a 
schedule of any new rents approved by 
HUD within ten (10) days after the ap-
proved rents have become effective. 
Notice to the board of the approved in-
creases in rents does not confer upon 
the board a right to approve or dis-
approve the Department’s action or to 
exercise jurisdiction over the imple-
mentation of the rent increases by the 
mortgagor. The sole purpose of the no-
tice is to inform the board of the lawful 
rents that may be charged for projects 
covered by this subpart. 

[40 FR 49318, Oct. 22, 1975. Redesignated at 44 
FR 58506, Oct. 10, 1979, and at 49 FR 6713, Feb. 
23, 1984]

Subpart D—HUD-Owned Projects

§ 246.30 Rental charges. 

The Department has exclusive juris-
diction over the rents of all projects 
which it owns, irrespective of the exist-
ence, or the provisions, of any State or 
local rent control law or ordinance. 

[40 FR 49318, Oct. 22, 1975. Redesignated at 44 
FR 58506, Oct. 10, 1979, and at 49 FR 6713, Feb. 
23, 1984]

§ 246.31 Procedures. 

(a) The local HUD office will notify 
in writing any local rent control board 
(hereinafter referred to as board) in the 
area in which the project is located 
that it is considering increasing the 
rents for a project within the scope of 
this subpart, and that the increases are 
expected to become effective after the 
expiration of thirty (30) days’ notice to 
the tenants, subject to whatever rights 
a tenant may have under a lease. The 
local HUD office will also notify the 
board that, pursuant to this subpart, 
the Department has exclusive jurisdic-
tion over the rents for the project. 

(b) After the increases have become 
effective, the local HUD office will fur-
nish the board a schedule of the new 
rents that are being charged by HUD. 
Notice to the board of the increased 
rents does not confer upon the board a 
right to approve or disapprove of the 
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Department’s action, or to exercise ju-
risdiction over the implementation of 
the rent increases by the Department. 
The sole purpose of the notice is to in-
form the board of the lawful rents that 
may be charged for projects covered by 
this subpart. 

[40 FR 49318, Oct. 22, 1975. Redesignated at 44 
FR 58506, Oct. 10, 1979, and at 49 FR 6713, Feb. 
23, 1984]

PART 247—EVICTIONS FROM CER-
TAIN SUBSIDIZED AND HUD-
OWNED PROJECTS

Subpart A—Subsidized Projects

Sec.
247.1 Applicability. 
247.2 Definitions. 
247.3 Entitlement of tenants to occupancy. 
247.4 Termination notice. 
247.5 Inapplicability to substantial rehabili-

tation or demolition. 
247.6 Eviction. 
247.7 Implementation.

Subpart B—HUD-Owned Projects

247.8 Incorporation by reference. 
247.9 Applicability of procedures. 
247.10 Inapplicability to substantial reha-

bilitation or demolition; right of disposi-
tion unimpaired.

AUTHORITY: 12 U.S.C. 1701q, 1701s, 1715b, 
1715l, and 1715z–1; 42 U.S.C. 1437a, 1437c, 1437f, 
and 3535(d).

SOURCE: 41 FR 43330, Sept. 30, 1976, unless 
otherwise noted. Redesignated at 49 FR 6713, 
Feb. 23, 1984.

Subpart A—Subsidized Projects

§ 247.1 Applicability. 
Except as provided in §§ 247.5 and 

247.6(c), the provisions of this subpart 
shall apply to all decisions by a land-
lord to terminate the occupancy of a 
tenant in a subsidized project as de-
fined in § 247.2(e). (Termination of ten-
ancy of a family assisted with tenant-
based assistance under the Section 8 
Existing Housing Certificate or Hous-
ing Voucher Program is not subject to 
this part.) 

[54 FR 236, Jan. 4, 1989]

§ 247.2 Definitions. 
Drug-related criminal activity means 

the illegal manufacture, sale, distribu-

tion, use or possession with the intent 
to manufacture, sell, distribute, or use, 
of a controlled substance as defined in 
section 102 of the Controlled Sub-
stances Act, 21 U.S.C. 802. 

Eviction means the dispossession of 
the tenant from the leased unit as a re-
sult of the termination of the tenancy, 
including a termination prior to the 
end of a term or at the end of a term. 

Landlord means either the owner of 
the property or his representative, or 
the managing agent or his representa-
tive, as shall be designated by the 
owner. 

Rental agreement means all agree-
ments, written or oral, between the 
landlord and tenant (and valid rules 
and regulations adopted by the land-
lord pursuant to a written agreement) 
relating to the use and occupancy of a 
dwelling unit and surrounding prem-
ises. 

State landlord and tenant act means 
any state statute or local ordinance 
which imposes obligations on a land-
lord and tenant in connection with the 
occupancy of a dwelling unit and sur-
rounding premises and which provides 
that violations of such obligations by 
the tenant constitute grounds for evic-
tion. 

Subsidized project means a multi-
family housing project (with the excep-
tion of a project owned by a coopera-
tive housing mortgagor corporation or 
association) that receives the benefit 
of subsidy in the form of: below-market 
interest rates under section 221(d) (3) 
and (5), interest reduction payments 
under section 236 of the National Hous-
ing Act, or below market interest rate 
direct loans under section 202 of the 
Housing Act of 1959. For purposes of 
this part, subsidized project also in-
cludes those units in a housing project 
that receive the benefit of: 

(1) Rental subsidy in the form of rent 
supplement payments under section 101 
of the Housing and Urban Development 
Act of 1965 (12 U.S.C. 1701s); or 

(2) Housing assistance payments for 
project-based assistance under Section 
8 of the 1937 Act (42 U.S.C. 1437f). How-
ever, this part is not applicable to Sec-
tion 8 project-based assistance under 
parts 880, 881, 883 and 884 of this title 
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